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AUC 7 | 1986
MEMORANDUM FOR: Deputy Director for Legislation
Office of Congressional Affairs
FROM: Robert W. Magee
Director of Personnel
SUBJECT: Second Draft of Intelligence Community Legislative

Program for First Session of the 100th Congress

REFERENCE: Your memorandum for multiple addresses, same subject,
OCA 86-2647, dated 8 August 1986

1. We have reviewed the subject document and have the following comments:

2. We would ask that you clarify with NSA the particular reasons why it
believes it needs Item 100/1-26, NSA Special Expenditure Authority. If those
specific needs adequately can be addressed by new authorities which are
narrower than a Section 8 for NSA, we believe the more tailored approach would
be preferable.

STAT

t’?obert W. Magee
FAE

Declassified in Part - Sanitized Copy Approved for Release 2012/01/26 : CIA-RDP88G01332R001100120002-5



Declassified in Part - Sanitized Copy Approved for Release 2012/01/26 : CIA-RDP88G01332R001100120002-5

OCA 86-2647
8 August 1986

MLMORANDUM FOR: (See internal distribution)

FROV: STAT

Deputy Director for Legislation
Office of Congressional Affairs

SUBJECT: Request for Comments: Second Draft of Intelligence
Community Legislative Prograw for First Session of
the 100th Congress ;]

1. Attached for your review and comment please find copies of the second
ancd final draft of the Intelligence Community Legislative Program for the
First Session of the 100th Congress. This draft reflecte comments from the

Comzunity and the Agency received after circulstion of the first draft (dated
June 30, 1986).

2. We ask for your corments on this second draft by August 15, 1986,
This will enable the Program to be sent forward to the Director of Central
Intelligence (DC1) for his approval and then, in turn, forwvarded to the Office
of Management and Budget (OMB) by the Gramr-Rudman-imposed deadline of
September 1, 1986. Your attention is directed to the following items.

3. Access to Agency Employee Financial Information To Assess
Vulnerability to Counterintelligence Threat. 1In their coments on Iteo
#100/1 - 3 (Right to Financial Privacy Act Amendment), several corponents
recommended that Agency access to an employee's financial institutior record
information be made contingent upon & threshold determination that the
ecrloyee is vulnerable to a counterintelligence threat. Ir response, the
language of item #100/1 - 3 itself was modified to reflect such a threshold.

4. We understand that the Office of General Counsel and the Deputy
Directorate for Administration are currently reviewing the entire area of
employee financial vulnerability to the counterintelligence threat. Inclusion
of Iter #100/1 - 3 1p the prograr preserves the option of going forward with
legislation in this area should that be determined to be necessary.

5. Continuity of DCI Function. Item £100/1 - 30 reflects a proposal fror
the Executive Secretary that a legislative solution be sought to the problern
of how the DCI's statutory functions can be performed in those instances when
botk the DCI and the Deputy Director for Central Intelligence sre unzvailable.

€. Congreeeionel Security Survey. As part of thic Office's orngcing
efforts to increase the security with which Agency informztior i¢ handled by
the Congress, we have included ir the Prograr & proposzl tc suthorize the
Executive Branch to ascist the Congress in conducting a survey of its gecurity
neede, Itex £100/1 - 22. This iter eignals ar intention to propose or support

legielation 1f, after a review of our efforts, it ie detercined tc be
TECESSETY,
»
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7. Repes) of Programmatic Restrictione and Reporting Requirements.
Recent discussions with the iotelligence oversight comnittees heve indicated
sgreewent that some reporting requirements and progremmatic restrictions in
lev and in previous budpets wey be outdated, unnecessary or unduly
burdensone. W are in the process of identifying these for possible
repeal/recision in connection with the Fiscal Year 198t Intelligence
Auvthorization Act budgetary process. Iter #100/1 -~ 25 1& included 1n the
Progran to signal an intention that legislation may be considered if the
results of the reviev indicate it is required.

8. “Former Spouses” Items. The one “former spouses” propossl of the
first draft was divided into two proposals for clarity's sake: #100/1 - 6A
(Survivor and Health Benefits for Certain Former Spouses of ClA Ewpoyees) and
#100/1 - 6B (Conformance of Certain Provisions of CIARDS with P.L. 98-615).

9. 1Itex 100/1 - 6A reflects & provision, already contained ip both the
House and Senate version of this year's intelligence authorization bill, to
extend to pre-1982 Agency “former spouses” the benefits of the CIA Spouse
Equity Act of 1982. 1t 1e included in the Prograr merely to show continued
support for that provision in the event the Intelligence Authorization bill

does not pass in its current forr and the iter must be considered anew next
year.

10. TItem 100/1 - 6B represents an effort to extend to all Agency "former
spouses” the benefits of the Civil Service Spouse Equity Act of 1984. The
underlying legislation was considered for inclusion in last year's draft

intelligence suthorization bill as sent to the Congress, but had to be dropped
due to the press of time.

11. 1Interlocutory Appeal and Drug & Alcohol Abuse Authorities. At the
request of the Office of General Counsel (0GC), twe fters from previous years
were included: interlocutory appeal authority (Itex £100/1 - 31) and
clarification of CIA/NSA/DIA drug and alcohol abuse authorities (Itez #100/1 -
21). 1In view of the unfavorable reception which the Congress previously gave
to these items ip the past, OGC is currently reviewing ther with a view
towards improving their reception and answering some of the Congressional
objections should the proposals vltimately be sent forward.

12. NSA Proposals. The National Security Agency (NSA) proposes for
inclusion ip the prograr four items. Three have been previously reviewed in
one form or another: #100/1 - 27 (Foreigr Cryptography Controls), #100/1 - 28
(Tax-Exempt Payments for Certain NSA Employees) and #100/1 - 29 (Squillacote
Payments to NSA Employees). The fourth, NSA Special Expenditure of Funde
Authority, #100/1 - 26, is pew. The authority sought here would be similar in

neture to that already possessed by the Agency under Sectior & of the Centrel
Intelligence Agency Act of 1946,
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13. Foreign Agent Registration. A proposal hac been added to amend the
Foreign Agents Training Act. That Act requires an individusl who has received
training 1in espionage to register vith the government . Feilure to register is
punishable by foprisooment for up to five years. The FB] hag ettempted to use
the Act against "support agents” who are Dot directly dnvolved with passage of
classified information to » foreign power, but who help others engaged in
espionage by renting & safe house or perforuing other acts thst further an
esplonage operation. The Act, which was passed in 1956, has not proved useful
becsuse the government has interpreted the Act to allow an individual to cure
a failure to register by registration after they have been apprehended for
viclation of the Act. The Proposed smendment would make clear thst

registration after a certain date following training in espionage would not
cure the previous violation.

14. Please feel free to contact this office should you

have any questions
on this matter,

STAT
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SUBJECT:

OCA/LEG/

Request for Comments: Second Draft of Intelligence
Community Legislative Program for First Session of

the 100th Congress

Distribution:
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SA/DICI

EXDIR

DDO

DDI

DDS&T

DDA

Inspector General
Comptroller
General Counsel
D/CP

D/0S

D/OF

DD/Senate Affairs
DD/House Affairs
D/OCA

ExO/CCA

DDL/CCA
QCA/Registry
PS/Signer

(8 Aug 1986)

STAT
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CENTRAL INTELLIGENCE AGENCY
AND
INTELLIGENCE COMMINITY
PROPOSED LEGISLATIVE PROGRAM
FOR THE FIRST SESSION
OF THE 100th CONGRESS

(Asterik indicetes those fters currently focluded in
either H.R. 4759 or S. 2477, the Bouse and Senste versions,
respectively, of the intelligence suthorization bill)

LEGISLATIVE PROPOSALS

100/1 - 1: Fiecal Year 1988 Intelligence
Authorization Act

The Director of Central
Intelligence will subnit to the
Office of Management and Budget
for clearance a proposed Fiscal
Year 1988 Intelligence
Authorization Act for transcittal
to the Congress.

100/1 - 2: Protection of Intelligence
Inforration
The Director of Central
Intellipence may propose
legislation to provicde cririnal
penalties for willful unauthorized
disclosures of clascified
information by federal erployees
and others having authorized access
to classified informetion and may
support this proposal as contained
in other legielatior.

100/1 - 3:

Right To Financial Privacy Act
Amenduent

The Director of Central
Intelligpence (DCI) mev propose
legieletior te clerify the Agency's
authority to exacine the financiel
records of eryloyees where grounde
exiet to believe they mey be
vulnerable to &
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counterintelligence threat. The
DC1 may also support extensions of
sny such authority to other
agencies in the Intelligence
Community as sppropriate.

100/1 - &: Department of Defense

Proprietaries

At the request of the Departwent
of Defense, the Director of
Central Intelligence will include
in the proposed Fiscal Year 1988
Intelligence Authorization Act
legislation which would grant the
Department of Defense authority to
establish and operste corporations
or other business entities in
support of auvthorized and
appropriately coordinated
intelligence activities and way
support this proposal as contained
in other legislation.

*100/1 - 5: Exerption fror Requirement to

Publish Record
Disposal Requests

If it does not become lawv ac part
of the Fiscal Year 1987
Intelligence Authorization Act,
the Director of Central
Intelligence will include in the
proposed Fiscal Year 1988
Intelligence Authorization Act
legislation to amend“the U.S. Code
to exerpt the Central Intelligence
Agency anc the National Security
Agency fror the requirement that
the Archivist publish in the
Federal Register the records
disposa]l requests for the purpose
of soliciting public comzent.

Declassified in Part - Sanitized Copy Approved for Release 2012/01/26 : CIA-RDP88G01332R001100120002-5




Déciassified in Part - Sanitized Copy Approved for Release 2012/01/26 : CIA-RDP88G01332R001100120002-5

*100/1 - 6/A

100/1 6¢/B

100/1 - 7:

Survivor and Heslth Benefits for
Certein Former Spouses of ClA

lmg]ozees

1f 1t does pot becowe lav as part
of the Fiscal Year 1987
Intelligence Authorization Act,
the Director of Central
Intelligence may fnclude in the
Fiecal Year 1988 Intelligence
Avthorizstion Bill an amendment to
the law governing the Central
Intelligence Agency Retirement and
Disability Syster (CIARDS) so as
to provide survivor benefits for
certain former spouses divorced
prior to the effective date of the
ClA Spouse Equity Act of 19§82

(15 November 1982) and hesalth
benefits for certain former
spouses divorced prior to the
effective date of the Civi)

Service Spouse Equity Act (7 May
1985).

Conformance of Certein Provigions
of CIARDS with P.L. 96-615

The Director of Central
Intelligence may propose
legislation to amend the law
governing the Central Intelligence
Agency Retirement and Disebility
Syster (CIARDS) so &g to
incorporate certein forper Epouse
entitlements which were made
available to former spouses or
participants in the Civil Service
Retirement System by passage of
the Civil Service Spouse Equity
Act of 1984,

FOIA Relief for FBI

In addition to the relief fror the
provisions of the Freedor of
Informztion Act (FOl4) currently
being sought by the Federzl Burezu
of Investigation (FE1) anc the
Department of Justice, the
Director of Central Intelligence,
8t FBl1's request, way concur in er

3
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apendment to the FOIA which would
exezpt FBl's counterintelligence
files from the provisions of the
FOIA thet require search, review,
and publicetion, provided those

files are pot older then five
years.

%100/1 - 8: Access by FBI to Financiel

Records For Counterintelligence

Purgoses

If 1t does not become lav as part
of the Fiscal Year 19&7
Intelligence Authorization Act,
the Director of Central
Intelligence will include ip the
proposed Fiscel Year 198¢
Intelligence Authorizstion Act, at
the request of the Federal Bureau
of Ilovestigation (FB1), an
amendment to the Right to
Financial Privacy Act that would
require financial institutions to
comply with requests by the FEI
for financial records when such
requests have been approved by the
Attorney Genersl or his designee
for counterintelligence purposes.,

100/1 - 9: Access by FBI to Tax Records

for Counterintelligence Furposes

The Director of Centrszl
Intelligence may include in the
proposed Fiscal Year 198&
Intelligence Authorizatfon Act, at
the request of the Federzl Burezu
of Investigation (FB1),
legislation that woulgd authorize
the FBI, upon approval by the
Attorney General or his designee,
to receive tax return and taxpaver
informztiorn reperding incividuale
that ere the sutiject of &
counterintelligerce Irvestigetiorn,
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*100/1 - 10:

*100/1 - 11:

Access by FBl to Toll Records
For Counterintelligence Purposes

If 1t does pot become lav a6 pert
of the Fiscel Year 1987
Intelligence Authorization Act,
the Director of Central
Intelligence will dnclude in the
proposed Fiscal Year 1988
Intelligence Authorization Act, at
the request of the Federal Bureau
of Investigation (FBI),
legislation that would require
telephone companies to comply with
requeste by the FBI for toll
records when such requests have
beer approved by the Attorney
General or his designee for
counterintelligence purposes.

Authority to Expend Funds for
Consultation

with Foreign Officials

If 1t does not become lav as part
of the Fiscal Year 1987
Intelligence Authorization Act,
the Director of Central
Intelligence will fnclude ir the
proposed Fiscal Year 198¢
Intelligence Authorizatior Act, at
the request of the Federal Bureau
of Investigation (FBI) &ncd the

- Department of Defense (bod),

legislation that would suthorize
the expenditure of funds to bring
foreign officials who have
counterintelligence
responsibilities in their own
countries to the United Staters for
consultaetiorn with FE! and Dol
reprecentatives.
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*100/1 - 12: Access by FB] to Stete and Locs)
Crizipel Records

1f 4t does not become lav as

pert of the Fiscal Year 1987
Intelligence Authorfzstion Act, the
Director of Centra) Intelligence will
include in the proposed Fiscel Yesr
198t Intelligence Authorizstion Act,
st the request of the Federa) Bureau
of Investigation (FBl), legislation
that would asuthorize access by the
FBl to stsete and local criminal
records for purposes of deterzining

eligibility for access to clessified
information,

*]100/1 - 13: Lose of Federal Pension for Violation

of Intelligence ldentities Protectior
Act

I1f 1t does not become lav as part of
the Intelligence Authorization Act
for Fiscal Year 1988, the Director of
Central Intelligence may include in
the proposed Intelligence

3 Authorization Act for Fiscal Year
1988 a2 provision providing for the
loss of federal pension for a federal
exployee convicted of a violstion of

the Intelligence ldentities
Protection Act,

*100/1 - 14: Defense Intelligence Agency (DIA)
Proposal to Extend Terninatior
Authority of Secretary of Defense

with Respect to Defense Intelligence
Agency Civilian Personnel

If 1t does not become lav as part of
the Fiscal Year 1987 Intelligence
Authorization Act, the Director of
Central Intelligence will include in
the proposed Fiscal Yesr 19&¢ )
Intelligence Authorizatior Act, at
the request of the Defense
Intelligence Agency (Dl&), an
szendoent to Chepter B3 of title 10,
Unitec Statee Code, tc externd for two
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*100/1 - 15:

*100/1 - 16:

8dditfonal fiscal years the asuthority
of the Secretary of Defense to
terminate the employwent of DIA
civilian personnel originally
provided fp Title V of the Fiscal

Year 1985 Intelligence Authorization
Act,

Departwent of Defense Propossl to
Extend the Provision of Section 1604
P.L. 96-61E, to the Militery

Degartments

Title V of the Fiscal Year 1985
Intelligence Auvthorization Act (P.L.
98-618) entitled, "Defense
Intelligence Agency Personnel
Management luprovements,” granted the
Secretary of Defense certain
personnel management suthorities with
regard to civilian officers and
ecployees in the Defense Intelligence
Agency. 1f it does not become lav as
part of the Fiscal Year 1987
Intelligence Authorization Act, the
Director of Central Intelligence will
include in the proposed Fiscal Year
1988 Intelligence Authorization Act,
at the request of Department of
Defense, lepislation to extend these
suthoritiec to civilian officers anc
erployees in the intelligence
organizations of the military
depertmente,

Exchange of Mapping, Charting, and
Geodetic Data with Foreign Nations

If it does not become law as part of
the Fiscal Year 1987 Intelligence
Authorization Act, the Director of
Centrel Intelligence will include in
the proposed Fiscal Year 198E
Intelligence Authorization Act, at
the request of the Department of
Defense, Jegicletion which world
clerify the suthority of the Defense
Mepping Apency tc exchange or furnist

~1
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®apping, charting and geodetic (MCHG)
dets, supplies or services to a
foreign country pursusnot to an
agreewent for the production or
exchange of MC4C data.

*100/1 - 17: Related Trevel and Medicel Care

Expenses for Defence Intelligence

Agency Civilien Employees Serving
Overseas

If it does not become law as pert of
the Fiscal Year 1987 Intelligence
Avthorizastion Act, the Director of
Central Intelligence will include in
the proposed Fiscal Year 1988
Intelligence Authorizastion Act, at
the request of the Defense
Intelligence Agency (DIA),
legislation to provide DIA the
suthority to pay for travel and
related expenses in connection with
obtaining necessary wedical care for
DIA civilian employees serving abroad
equivalent to that now available to
exployees of the Central Intelligence
Agency, the National Security Agency,
and the Foreign Service.

*]100/1 - 18: Exceptional Intelligence Comrunity

Award Prograr

If it does not become law as part of
the Fiscal Year 1987 Intelligence
Authorization Act, the Director of
Central Irtelligence will include in
the proposed Fiscal Year 1988
Intelligence Authorizatior Act, at
the request of the Department of
Defense, legislation to ensure thst
there is authority for the granting
and acceptance of incentive awarde
for service perforwed by civiliar ernd
wilitary personnel for intelligence-
related activities.
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*100/1 - 19:

*100/1 - 20:

100/1 - 21:

NSA Guerd Force

1f 1t does pot becowe lav a5 part of
the Fiscal Year 1987 Intelligence
Authorizstion Act, the Director of
Central Intelligence wil} include $n
the proposed Fiscal Year 19&t
Intelligence Authorization Act, at
the request of the National Security
Agency (NSA), legisletion to
suthorize NSA Personnel to essume
vith respect to certain NSA
fecilities the pProtective service
functions currently performed there

by personnel of the General Services
Aduinistration.

NSA Criticel Skille Tuition
Assistance Progracn

1f it does not become lawv as pert of
the Fiscel Year 1987 Intelligence
Authorization Act, the Director of
Central Intelligence w11l include in
the proposed Fiscel Year 1988
Intelligence Authorization Act a
provision granting to the National
Security Agency (NSA) the authority
to establich a "critical skille®
college tuition 8ssistance prograr.
Under this program, NS could offer
tuitior aesistance to those etudent
exployees pursuing a course of
studies in 5 designatecd "critical
skille” area: mathematics, foreign
languages, computer sciences, etc.

Clarification of CIA/NSA/D1A Drug &

Alcohol Abuse Authoritiecs

In 1light of the uncertainty created
by recent case law concerning alcohol
and drug 8buse, the Director of
Central Intelligence LeYy propose or
Support legielztior to ersure thet
the Centre] Intellipence Agency, the
Nztiornz) Security Agency anc the
Defense Intelligence Agency are able

. : R001100120002-5
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100/1 - 22:

100/1 - 23:

*100/1 - 24:

to continue to deal with security
problems in the sres of alcohol and
drug abuse without regard to the

provisions of any other lsv, rule, or
regulstion.

Congressionsl Security Survey

The Director of Central Intelligence
(DC1) way support or propose
legislation to authorize the
pProvision of Executive Branch
assistance to the Congress in
conducting @ comprehensive 8B6sessment
of Congressional personnel and
physicel security needs.

Foreign Agents Training Act Anmendment

The Director of Central Intelligence
way include in the proposed Fiscal
Year 1985 Intelligence Authorization
Act a2 proposal to amend the Foreign
Agent Treining Act to make clear that
individuals who have received
training inp espionage by a foreign
governrent, but who have fsiled to
Tegister ac required by that Act,
cannot subsequently cure the
violation through registration. The
proposal would also increase the
penalty for feiling to register as
requirecd by the Act.

CI2 Critical Skille Tuition
Assistance Prograr

If it does not become law as part of

the Fiscal Year 1987 Intelligence

Authorization Act, the Director of .
Central Intelligence will include in

the proposed Fiscal Year 1986

Intelligence Authorizatior Act &

provieior expanding the authority of

the Centrel Irntelligerce Agency (C1r)

to esteblish & "critical skille”

college tuition accistance prograr.

10
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Under this progrex, CIA could offer
tuition sssistence to those student
ezployees pursuing e course of
studies In & designated "critical
okills” area: mathematics, foreign
langusges, computer sciences, etc.
Thie ftev 46 siuilar to iter 100/1 -~
20 ac related to the Nationa)
Security Agency.

100/1 - 25: Repeal of Outdated, Upnecessary or

Burdensowe Reporting Requirements and
Programmstic Restrictions

The Director of Central Intelligence
may include in the proposed Fiscal
Year 1988 Intelligence Authorization
Act, and/or in the materiels
trenszitted to the Congress it
connection therewith, provisions
designed to repeal outdated,
unnecessary or burdensome reporting

requirements and programmatic
restrictions.

_100/1 - 26: KSA Special Expenditure Authority

At the request of the Nationzl
Security Agency (NSA), the Director
of Central Intelligence may propose
Oor support legielation to arend the
NSA Act of 1959 so as to give the
Director of NSA authority to expend
sunes available to NSA without regard
to the provisione of law othervise
restricting such expendituree.

100/1 - 27 Foreign Cryptography Control

At the request of the Nztione
Security Agency (KSA), the Director
of Certral Intelligence LZY [ICPOSE
Oor support legieletion granting the
Secretary of Defense ancd the Director
of NSA the authority to prevent the

1]
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100/1 - 28
100/1 - 29
100/1 - 30

introduction of foreign—meanufactured
cryptography into govermmentel
ioventories and to bar foreign
coppanies froz sccessing governmentsl
cryptography.

Tax Exemption For Allowances Paid to
Certein NSA Erployees

At the request of the National
Security Agency (NSA), the Director
of Central Intelligence may include
in the proposed Fiscal Year 1988
Intelligence Authorizstion Act an
amendment to the Internal Revenue
Code to exempt fron taxation
allowances paid to certain NSA
exployees under the NSA Act of 1959.
Currently, these same allovances as
paid to exployees of the Foreign
Service and the Central Intelligence
Agency are tax exempt .

Retroactive Pay for Certain NSA
Employees

At the request of the National
Security Agency (NSA), the Director
of Central Intelligence may include
in the proposed Fiscal Year 19&¢
Intelligence Authorizetior Act an
amendoment to the NSA Act of 1959 to
authorize the award to otherwise
eligible NSA employees of the
retroactive pay benefite avarded to
certain non-NSA employees by virtue
of the decision in Squillacoate v.
United States, 739 F.2d 120¢ (7th

Cir. 1964), cert. denied, 105 S.C.
2021 (1985).

Ensuring Continuity of DCI Function

The Director of Centrzl Intelligence
(DCI) may propose or support
lepislation to ensure prezter

1z
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continuity in the exercise of the DC1
function when the DCI or the Deputy
Director for Central Intelligence are
Dot able to exercise that function,

100/1 - 31 Lizited, Intelligence-Related
Interlocutory Appeal Authority

The Director of Central Intelligence
(DCI) may propose legislation
suthorizing an interlocutory appesl
by the United States in certein cases
involving intelligence matters. The
appeal would be allowed from o
decision of & United States court on
an evidentiery Tuling or dispoeitive
motion otherwige resulting in the
disclosure of classified intelligence
information when the DCI, with the
concurrence of the Attorney General,
certified that such @ decision would
have an adverse impact on the
national intelligence mission or on
the classified intelligence
information sought to be protected.
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